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AN ACT concerning senior citizens.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Act on the Aging is anended by

changi ng Section 4.04 as foll ows:

(20 ILCS 105/4.04) (from Ch. 23, par. 6104.04)

Sec. 4.04. Long Term Care Orbudsman Program

(a) Long Term Care Orbudsman Program The Depart ment
shal | establish a Long Term Care Onbudsman Program through
the Ofice of State Long Term Care Orbudsman ("the O fice"),

in accordance with Sections 711 and 712 the-provistons of the

A der Americans Act of 1965, as now or hereafter anmended.
(b) Definitions. As used in this Section, unless the
context requires otherw se:
(1) "Access" has the sanme neaning as in Section
1-104 of the Nursing Honme Care Act, as now or hereafter
anmended; that is, it neans the right to:
(1) Enter any long term care facility or
assisted living or shared housing establishnent or

supportive living facility;

(1i) Comunicate privately and wi t hout
restriction with any resident who consents to the
conmuni cati on

(1i1) Seek consent to conmunicate privately
and without restriction wth any resident;

(tv) Inspect the clinical and other records of
a resident wth the express witten consent of the
resi dent;

(v) Observe all areas of the long term care

facility or supportive living facilities, assisted

living or shared housing establishment except the
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l[iving area of any resident who protests the

observati on.

(2) "Long Term Care Facility" neans (i) any
facility as defined by Section 1-113 of the Nursing Hone
Care Act, as now or hereafter anended; and (ii) any
skilled nursing facility or a nursing facility which
meets the requirenents of Section 1819(a), (b), (c), and
(d) or Section 1919(a), (b), (c), and (d) of the Soci al
Security Act, as now or hereafter anended (42 U S C
1395i-3(a), (b), (c), and (d) and 42 U . S.C. 1396r(a),
(b), (c), and (d)).

(2.5) "Assisted living establishnment”™ and "shared
housi ng establishnment” have the neanings given those
terms in Section 10 of the Assisted Living and Shared
Housi ng Act.

(2.7) "Supportive living facility" nmeans a facility

establi shed under Section 5-5.0l1la of the Illinois Public

(3) "State Long Term Care Onbudsman"” neans any

person enpl oyed by the Departnment to fulfill the

requi renents of the Ofice of State Long Term Care

Onbudsnman as required under the A der Anericans Act.

(3.1) "Orbudsman" neans; - - - - - oF any desi gnat ed

representative of a regional sub-State long term care
onbudsman program provided that the representative, whether
he is paid for or volunteers his onbudsman services, shall be

qualified and designated by the Ofice authertzed--by--the

Pepartrent to performthe duties of an onbudsman as specified

by the Ofice Departrent in rules and as required by Sections

711 and 712 of the A der Anericans Act.

(c) Onrbudsman; rules. The Ofice of State Long Term Care
Onbudsman  shall be conposed of at least one full-tinme
onbudsman wt t hi n-t he- Depart rent and shall include a system of

desi gnat ed regional sub-State long term care onbudsman
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prograns. Each regional sub-State program shall be designated

by the State Long Term Care Onbudsnman bDPepartaent as a

subdivision of the Ofice and any designated representative

of a regional sub-State program shall be treated as a

representative of the Ofice.

The Ofice and t he Depart nment shal |l pronul gate

adm nistrative rules in accordance wth al | Onbudsnan

pr ovi si ons of the dder Anericans Act, as anended to

establish the responsibilities of the Departnent and the

Ofice of State Long Term Care Onbudsman and the desi gnat ed

regi onal Onbudsman prograns. The administrative rules shal

include the responsibility of the Ofice and designated

regional prograns to investigate and resolve conplaints nade

by or on behalf of residents of long termcare facilities,

supportive living facilities, and assisted living and shared

housi ng establishnents relating to actions, inaction, or
deci sions of providers, or their representatives, of long

term care facilities, of supported living facilities, of

assisted living and shared housi ng establishnments, of public
agenci es, or of social services agencies, which may adversely
affect the health, safety, welfare, or rights of such
resi dents. \When necessary and appropriate, representatives of
t he Ofice shall refer conplaints to the appropriate
regulatory State agency. The Ofice Pepar t rent shal
cooperate wth the Departnent of Human Services in providing
information and training to designated regional sub-State
long term care onbudsman prograns about the appropriate
assessnment and treatnent (1 ncluding i nformation about
appropriate supportive services, treatnent options, and
assessnment of rehabilitation potential) of persons wth
mental illness (other than Al zheimer's disease and related
di sorders).

(d) Access and visitation rights.

(1) In accordance with subparagraphs (A) and (E) of
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paragraph (3) of subsection (c) of Section 1819 and
subpar agraphs (A) and (E) of paragraph (3) of subsection
(c) of Section 1919 of the Social Security Act, as now or
hereafter anended (42 U S. C 1395i-3 (c¢)(3)(A and (E)
and 42 U.S.C 1396r (c)(3)(A and (E)), and Section 712
of the dder Americans Act of 1965, as now or hereafter
anmended (42 U. S.C. 3058f), a long term care facility,

supportive living facility, assi sted l[iving

establishment, and shared housing establishnment nust:
(1) permt imedi ate access to any resident by

a desi gnated an onbudsnman; and

(1i) permt representatives of the Ofice,
wth the permssion of t he resident's | egal
representative or legal guardian, to examne a
resident's clinical and other records, and if a
resident is unable to consent to such review, and
has no | egal guardian, permt representatives of the
Ofice appropriate access, as defined by the Ofice

Pepartaent in admnistrative rules and the dder

Americans Act, to the resident's records.

(2) Each long termcare facility, supportive living

facility, assisted living establishnment, and shared
housi ng establishnent shall di spl ay, in mul ti pl e,
conspi cuous public places within the facility accessible
to both visitors and residents patients and in an easily

readable format, the address and phone nunber of the

Ofice of the Long Term Care Orvbudsnan, in a manner

prescribed by the Ofice.

(e) Imunity. An onbudsman or any designated other
representative of the Ofice participating in the good faith
performance of his or her official duties shall have immunity
fromany liability (civil, <crimnal or otherwise) in any
proceedings (civil, <crimnal or otherwise) brought as a

consequence of the performance of his official duties.
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(f) Business offenses.
(1) No person shall:

(1) Intentionally prevent, interfere with, or
at t enpt to inpede in any way any designated
representative of the Ofice in the performance of
his official duties wunder this Act and the d der
Anmeri cans Act of 1965; or

(i) Intentionally retaliate, di scrim nate
agai nst, or effect reprisals against any long term
care facility resident or enployee for contacting or
provi di ng i nformation to any desi gnat ed
representative of the Ofice.

(2) Awviolation of this Section is a business

of fense, punishable by a fine not to exceed $501.

(3) The State Long Term Care Qrbudsnan bt r eet of - of

Aging shall notify the State's Attorney of the county in

which the long term care facility, supportive |iving

facility, or assi sted living or shar ed housi ng

establishnent is |located, or the Attorney General, of any

viol ations of this Section.
(g Confidentiality of records and identities. No files
or records nmaintained by the Ofice of State Long Term Care

Onbudsman or designated regi onal program shall be discl osed

to anyone other than the designated onbudsman unless the

State Long Term Care Orbudsman or the designated onbudsman

having the authority over the disposition of such files

authorizes the disclosure in witing. Designated onbudsnen

The- - onbudsrman shall not disclose the identity of any
conplainant, resident, wtness or enployee of a long term
care provider involved in a conplaint or report unless such
person or such person's guardian or legal representative
consents in witing to the disclosure, or the disclosure is
requi red by court order.

(h) Legal representation. The Attorney General shal
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provide |l egal representation to any desi gnated representative
of the Ofice against whomsuit or other legal action is
br ought in connection W th t he performance of the
representative's official duties, in accordance wth the
St ate Enpl oyee | ndemnification Act.

(i) Treatnent by prayer and spiritual neans. Nothing in
this Act shall be construed to authorize or require the
medi cal supervision, regulation or control of renedial care
or treatnent of any resident ina long term care facility
operated exclusively by and for nenbers or adherents of any
church or religious denomnation the tenets and practices of
which include reliance solely upon spiritual neans through
prayer for healing.

(Source: P.A 90-639, eff. 1-1-99; 91-174, eff. 7-16-99;
91-656, eff. 1-1-01; 91-799, eff. 6-13-00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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